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A factor is to be distinguished from a person occupying the position merely of an ordinary purchaser, agent, banker, 
clerk, employee, merchant, traveling salesperson, trustee, warehouseperson, or other similar position. 


The term “factor,” in its strict and technical sense, has been distinguished from various other terms! and, while referencing the 
discounted purchase of accounts receivable,” is not properly applicable to a person occupying the position merely of an ordinary 
purchaser,” commercial banker,* stockbroker,» merchant,° or trustee.’ In at least some of its characteristics, the agency of factor 
is to be distinguished from that of an insurance agent,® warehouseperson, ” traveling salesperson, 13 collecting agent, ll or clerk 


or employee, 12 and from the relation of debtor and creditor, 13 or joint owner. K 


The business of a factor and a broker is in many respects unlike and in some ways similar; they are both agents of the owner to 
sell property, but distinguishing features that differentiate them are that a factor is entrusted with the possession, control, and 
disposal of the property and may buy or sell it in the factor's own name and bind the principal, while a broker usually is not 


entrusted with the custody or possession of the property and is not authorized to buy or sell it in the broker's own name. !> 


Loan. 


Factoring is not a loan,!° and a transaction constituting a loan is not a factoring arrangement!” although the principal's sale 
of discounted accounts receivable to a factor for collection may be in exchange for a loan from the factor to secure operating 


capital for the principal. 13 
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Factor and ordinary agent. 


While a factor is an agent,” and a factor-principal relationship is in the nature of an agent-principal relationship,” a factor 
is distinguished from a person occupying the position merely of an ordinary agent.” L A factor does not conduct an agency 
or business for the principal at the factor's place of business at the factor's own risk,” and the proceeds of the sale do not 


become the exclusive property of the consignor,”> being subject to the factor's lien.” The primary distinction between factors 
or commission merchants and other sales agents is that factors or commission merchants have possession of the sales goods 


and documentary evidence of title to them.?> Other and greater powers are conferred on a factor than on an agent.” 


Del credere factor, agency, and sale. 


A del credere factor is distinguished from other agents in that a del credere factor guarantees that those persons to whom the 
factor sells will perform the contracts which the factor makes with them.”’ Where a contract provides for the sale of goods 
on commission at prices fixed by the consignor and returns at stated periods, the consignee guaranteeing payment, the relation 
created is that of agency on a del credere commission and not that of vendor and purchaser.7® However, where the consignee 
gives an acceptance for the value of the goods and agrees to account for the whole price, guaranteeing the sales, and is to receive 


mE sts : boas : : és 90 
a commission, the transaction is a consignment on sale as distinguished from a consignment on a del credere commission. 
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